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BANkruPTCy
CHAPTEr 12
 PLAN. The debtors’ Chapter 12 was objected to by creditors 
because (1) it did not provide for interest on plan payments and 
(2) the plan required the FSA to forgive disaster loans given to 
the debtors. The court noted that the plan provided for payments 
to the creditors which were equal to what the creditors would 
receive in a liquidation. The court held that Section 1225(a)(4) 
required the payment of interest on claims if there was estate 
property available after full payment of claims; therefore, the 
debtors’ plan could not be confirmed without provision for 
interest on claims. The court also held that the plan provision 
for forgiveness of the FSA loan was improper because there was 
sufficient estate property to pay the loan.  The court also noted 
that the plan could not be confirmed because the debtors failed 
to provide sufficient evidence of income to support all plan 
payments. The court upheld the dismissal of the case because 
the debtor had failed three times to present a confirmable plan 
over eight months. On appeal the appellate court affirmed per 
curiam, holding that the Bankruptcy Court did not abuse its 
discretion in dismissing the case.  In re rice, 2008 u.S. App. 
LEXIS 7091 (8th Cir. 2008), aff’g per curiam, 357 B.r. 514 
(Bankr. 8th Cir. 2006).
FEDErAL  AGrICuLTurAL 
PrOGrAmS 
 ADmINISTrATION. The USDA has published a list of 
regulations and amendments to regulation being developed by 
USDA agencies. 73 Fed. reg. 24636 (may 5, 2008).
 ANImAL WELFArE. The APHIS has issued proposed 
regulations which amend the Animal Welfare Act regulations 
by adding minimum age requirements for the transport in 
commerce of animals. The regulations currently contain such 
requirements for dogs and cats, but no corresponding ones for 
other regulated animals, despite the risks associated with the 
early transport of these species. The proposed regulations also 
allow, provided certain conditions are met, for animals to be 
transported without their mothers for medical treatment and 
for scientific research before reaching the minimum age and 
weaning requirement. 73 Fed. reg. 26344 (may 9, 2008).
 CONSErVATION SECurITy PrOGrAm .  The 
plaintiffs owned farm land on which pine trees were growing. 
The plaintiffs harvested pine needles, wood shavings, posts 
and mulch from the trees and sold the products. The plaintiffs 
applied for the Conservation Security Program but were denied 
participation because the trees were characterized as forest land 
and not crop land. Pasture land was also excluded because the 
pasture was overgrazed and did not contain sufficient amounts 
of legumes. The decision focused on the conflict between the 
definition of crop land and the definition of forest land. The court 
noted that the plaintiffs’ trees met the definition of forest land, but 
found that the plaintiffs harvested the trees for various products 
as crops. The court acknowledged that the regulations allowed 
forest land to be included if the forest land was incidental to an 
agricultural operation, but the court held that, where the entire 
agricultural operation was the harvesting of trees and wood 
products, the land was eligible for the CSP as agricultural crop 
land. Wolfhole Inc. v. united States, 2008 u.S. Dist. LEXIS 
31738 (E. D. mo. 2008).
 FArm LOANS. The plaintiff was a female farmer who 
made several applications for farm ownership and operating 
loans, disaster assistance and credit assistance. The local FSA 
office routinely denied the applications and provided the funds 
only after the plaintiff filed successful appeals with the state or 
national offices. The plaintiff filed an action alleging that the 
denials of the loan and disaster assistance applications were 
discriminatory on the basis of her sex. The USDA moved to 
dismiss for failure to state a claim because the two year statute 
of limitations had run on all of the plaintiff’s claims. The plaintiff 
argued that the limitations period should be equitably tolled by 
the plaintiff’s extensive administrative appeals of the application 
denials. The court held that the two year limitation period was 
not equitably tolled because the plaintiff was not prevented from 
bringing the discrimination action during the administrative 
appeals. robinson v. Schafer, 2008 u.S. Dist. LEXIS 36800 
(m.D. Ga. 2008).
 kArNAL BuNT. The APHIS has adopted as  final 
regulations that amend the Karnal bunt regulations to provide 
for the payment of compensation to custom harvesters for losses 
they incurred due to the requirement that their equipment be 
cleaned and disinfected after four counties in northern Texas 
were declared regulated areas for Karnal bunt during the 2000-
2001 crop season.  73 Fed. reg. 22785 (April 28, 2008).
 TOBACCO. The CCC has adopted as final regulations 
revising the Tobacco Transition Payment Program  regulations 
to expand the information provided in quarterly notices to 
tobacco manufacturers and importers about the assessments due 
to CCC.  Assessments are based on market shares, and CCC has 
concluded that certain information formerly not included may be 
included in future assessment notices and released such as the 
reporting to manufacturers and importers the qualifying market 
share of other manufacturers and importers, for the relevant class 
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of tobacco product, based solely on information supplied by the 
reporting manufacturer or importer to CCC. 73 Fed. reg. 23065 
(April 29, 2008).
 WArEHOuSES. The CCC has announced that it will 
discontinue reimbursing producers or warehouse operators for 
in-handling charges. The new rule begins with the 2008 crop for 
all commodities except cotton. Producers must pay or provide for 
all in-handling charges on warehouse-stored commodities before 
CCC will accept commodities as collateral for a warehouse-stored 
marketing assistance loan. Also, producers must pay or provide for 
the payment of in-handling charges for farm-stored commodities 
that are delivered to a warehouse in settlement of a farm-stored 
marketing assistance loan. 73 Fed. reg. 26074 (may 8, 2008).
 FEDErAL ESTATE
AND GIFT TAXATION
 CHArITABLE DEDuCTION. A decedent’s estate created a 
trust in 1954 and the current beneficiaries were grandchildren of 
the decedent. The beneficiaries petitioned a local court to reform 
the trust into a charitable remainder unitrust. The IRS ruled that, 
although I.R.C. § 2055(e)(3) allows post-death reformation of 
trusts in order to qualify the trust for a charitable deduction, 
the rule applied only to trusts created after 1969; therefore, the 
reformed trust could not qualify as a charitable remainder trust 
for estate or gift tax charitable deductions. Ltr. rul. 200818003, 
Jan. 28, 2008.
 GENErATION-SkIPPING TrANSFErS. An irrevocable 
trust was established prior to September 25, 1985. The beneficiary 
and trustees petitioned a state court to convert the income interest 
to a unitrust interest. The IRS ruled that the conversion of an 
income interest to a unitrust interest as provided by state law 
did not subject the trust to GSTT. Ltr. rul. 200818008, Jan. 14, 
2008, Ltr. rul. 200818015, Jan. 14, 2008, Ltr. rul. 200818019, 
Jan. 14, 2008.
 VALuATION. The taxpayer established a family limited 
partnership (FLP) and transferred the taxpayer’s interest in several 
real properties, including 1,187 acres of farm land. The taxpayer 
retained a 10 percent general partnership interest and transferred 
30 percent limited partnership interests to three children. The 
limited partnership interests did not have any management rights 
and could not sell or transfer the interests without the taxpayer’s 
permission. The taxpayer was allowed a 16.27 percent discount 
in value of the gifts of the limited partnership interests for lack 
of control and a 22 percent discount for lack of marketability. 
The value of the farm land contributed was allowed a 10 percent 
discount to account for the lowering of value if all acres were 
sold at once and flooded the market. Astleford v. Comm’r, T.C. 
memo. 2008-128.
 FEDErAL INCOmE 
TAXATION
 2008 STImuLuS rEBATE. The IRS has posted a list 
of frequently asked questions about the economic stimulus 
payments currently being mailed on its web site, www.irs.gov. 
Information is presented regarding the payment schedule, direct 
deposit of payments, eligibility requirements and payment 
amounts. The most common question from taxpayers has been 
when they could expect to receive their economic stimulus 
payment. Payments will be issued based on the last two digits 
of the taxpayer’s Social Security number. Note: see item below 
“In the News.” Ir-2008-70.
 ALImONy. The taxpayer was divorced in 1985 and the 
divorce decree awarded the taxpayer’s former spouse $500 
a month in permanent alimony and other real and personal 
property. The taxpayer transferred property to the former spouse 
but made no payments in 2003, although the taxpayer claimed 
a deduction  for $6,000 in alimony for 2003. The taxpayer 
claimed to have paid advance payment of the 2003 alimony 
prior to 2003. The court held that the taxpayer was eligible for 
alimony deductions only for payments actually made during 
the tax year.  melvin v. Comm’r, T.C. memo. 2008-115.
 CASuALTy LOSSES. The taxpayer was employed by 
a corporation and acquired stock in the corporation through 
employee stock options, employee stock purchase plans and 
on the open market. The stock lost value when the corporation 
filed for bankruptcy and senior officers were convicted of 
violating securities laws. The taxpayer claimed a casualty or 
theft loss deduction for the loss of value of the stock. The court 
held that the taxpayer could not claim a theft loss because the 
taxpayer had not demonstrated that the taxpayer relied on the 
false statements of the officers in acquiring the stock or that the 
corporation was a victim of theft. The taxpayer was also denied 
a worthless stock deduction under I.R.C. § 165(g)(1) because 
the taxpayer failed to show that the stock was wholly worthless 
in the tax year of the deductions. Taghadoss v. Comm’r, T.C. 
Summary Op. 2008-44.
 CHArITABLE DEDuCTIONS. The taxpayer was 
a member of a non-exempt consumer cooperative. The 
cooperative issued annual patronage dividends and credit card 
rebates in cash and the taxpayer elected to have the taxpayer’s 
dividend  and rebate paid to a charitable organization.  The IRS 
ruled that the payments made to the charitable organizations 
were eligible for charitable contribution deductions by the 
taxpayer when actually paid to the charity. Ltr. rul. 200817018, 
Jan. 24, 2008.
 CHArITABLE OrGANIZATIONS. The IRS has issued 
additional guidance for I.R.C. § 501(c)(3) organizations for the 
requirement under I.R.C. § 6104 for making available to the 
public the inspection of an organization’s Form 990-T, Exempt 
Organization Business Income Tax Return. Notice 2008-49, 
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I.r.B. 2008-20.
 COrPOrATIONS. 
 ACCOUNTING METHOD. The corporation, on the accrual 
method of accounting,  was allowed to use the deferral method 
of accounting prescribed in Rev. Proc. 2004-34, 2004-1 
C.B. 991 with respect to advance payments received by the 
corporation. The IRS ruled that the corporation did not need 
to make any adjustment in computing its earnings and profits 
under I.R.C. § 312 for the advanced payments. Ltr. rul. 
200817029, Jan. 29, 2008.
 REORGANIZATION. The IRS had previously adopted 
as final regulations that provide that a transaction otherwise 
qualifying as a reorganization will not be disqualified as 
a result of a subsequent distribution of the acquired assets 
or stock if (1) no transferee receives substantially all of the 
acquired assets, substantially all of the assets of the acquired 
or surviving corporation in a transaction otherwise qualifying 
as a reorganization, or stock constituting control of the 
acquired corporation, (2) the transferee is either a member of 
the qualified group or a partnership the business of which is 
treated as conducted by a member of the qualified group, and 
(3) the COBE requirement is satisfied. 72 Fed. Reg. 60552 
(Oct. 25, 2007). The IRS has adopted as  final regulations 
which amend those rules to clarify that a transfer to the former 
shareholders of the acquired corporation (other than a former 
shareholder that is also the acquiring corporation) or the 
surviving corporation, as the case may be, is not described 
in paragraph Treas. Reg. § 1.368-1(k)(1) to the extent it 
constitutes the receipt by such shareholders of consideration 
for their proprietary interests in the acquired corporation or the 
surviving corporation. 73 Fed. reg. 26322 (may 9, 2008).
 The taxpayer was a nonprofit and nonstock tax-exempt 
corporation acquired by a town when the taxpayer was a 
taxable corporation. The town formed a community facilities 
district which purchased all the stock of the taxpayer which 
operated a public water utility. The taxpayer was liquidated 
and the assets distributed to the town which also assumed the 
taxpayer’s liabilities. The IRS ruled that, because the transfer 
was from a tax-exempt corporation to a political entity, no 
income or loss would be realized by the taxpayer and the 
regulations under I.R.C. § 337(d) did not apply to the transfer. 
Ltr. rul. 200817014, Jan. 25, 2008.
 DISASTEr LOSSES. On April 24, 2008, the president 
determined that certain areas in Ohio are eligible for assistance 
from the government under the Disaster Relief and Emergency 
Assistance Act (42 U.S.C. § 5121) as a result of near record 
snow, which began on March 7, 2008. FEmA-3286-Em. 
Taxpayers who sustained losses attributable to these disasters 
may deduct the losses on their 2007 returns.
 DISCHArGE OF INDEBTEDNESS. The taxpayer sold 
property for an amount less than the remaining mortgage 
amount and received discharge of indebtedness income 
when the mortgage holder allowed release of the mortgage 
for less than the principal amount. The taxpayer initially filed an 
income tax return without including the discharge of indebtedness 
income. After an IRS audit determined that the mortgage release 
resulted in discharge of indebtedness income, the taxpayer filed an 
amended return with an election to reduce tax attributes of other 
property. The amended return did not have sufficient information 
for the election and the taxpayer requested an extension of time 
to make the proper election. The IRS granted the request for an 
extension of time to make the election, noting the information 
needed to make the proper election on Form 982. Ltr. rul. 
200818006, Jan. 28, 2008.
 The taxpayers invested in a limited partnership which 
had discharge of indebtedness income in one taxable year. 
The taxpayers did not include their share of the discharge of 
indebtedness income in their taxable income but filed a Form 
8082, Notice of Inconsistent Treatment or Amended Return 
(Administrative Adjustment Requirement (AAR)) stating that the 
discharge or indebtedness income should have been used to reduce 
basis in the partnership property. The IRS assessed the taxpayers 
for tax on the excluded income and the taxpayer sought a letter 
ruling from the IRS to allow an extension of time to file an election 
under I.R.C. § 108(a)(1)(D). The IRS denied the extension, ruling 
that the extension would prejudice the IRS ability to collect taxes 
because the extension would not affect depreciation deductions 
claimed in closed tax years. The taxpayers offered to refund the 
tax benefit of those depreciation deductions but the court ruled 
that the taxpayer’s offer was not relevant to the propriety of the 
IRS refusal of the extension. mezrah v. Comm’r, T.C. memo. 
2008-123.
 ELECTrICITy PrODuCTION CrEDIT. The IRS has 
announced the 2008 inflation adjustment factor (1.3854) and 
the reference price used in determining the availability of the 
renewable electricity production credit to taxpayers producing 
electricity using wind at 3.60 cents per kilowatt hour. The inflation 
adjustment factor and reference prices apply to calendar year 2008 
sales of kilowatt hours of electricity produced in the U.S. and 
its possessions from qualified energy resources. The renewable 
electricity production credit for calendar year 2008 is 2.1 cents per 
kilowatt hour on sales of electricity produced from wind energy, 
closed-loop biomass, geothermal energy and solar energy and 
1.0 cents per kilowatt hour on sales of electricity produced from 
open-loop biomass, small irrigation power, landfill gas and trash 
combustion facilities.  73 Fed. reg. 23525 (April 30, 2008).
 INCOmE. The IRS has ruled that medicaid rebates paid by 
a pharmaceutical manufacturer to a state medicaid agency were 
adjustments to the sales price in calculating gross receipts, rather 
than deductions from gross income under I.R.C. § 162 because 
the rebates were negotiated as part of the purchase of the drugs 
involved in the rebate program. rev. rul. 2008-26, I.r.B. 2008-
21. 
 INFOrmATION rETurNS. The IRS has issued a revenue 
procedure providing guidance relating to the obligation of 
material advisors to prepare and maintain lists with respect 
to reportable transactions under I.R.C. § 6112. This revenue 
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procedure provides for material advisors to use a form available 
on the IRS web site for the purpose of maintaining the itemized 
statement component of the list under I.R.C. § 6112. See Treas. 
Reg. § 301.6112-1(b)(3)(i). The form is not required to be used 
by a material advisor in order for that material advisor to comply 
with the requirements of Treas. Reg. § 301.6112-1, but is offered 
as an option for maintaining the list. rev. Proc. 2008-20, I.r.B. 
2008-20.
 IrA.  The IRS has provided guidance for taxpayers who had 
their Economic Stimulus payment deposited in a tax-favored 
account because they indicated on their 2007 federal income 
tax return that refunds should be directly deposited into those 
accounts. These taxpayers will be able to make withdrawals from 
these accounts in an amount equal to, or less than the payment, 
without regard to the rules and restrictions that normally apply 
to distributions from tax-favored accounts. Tax-favored accounts 
include, an IRA, a health savings account, an Archer MSA, 
a Coverdell education savings account or a qualified tuition 
program account. If a taxpayer elects to directly deposit a refund 
into more than one account, the taxpayer will receive a paper 
check. The withdrawal must be made by the time for filing the 
taxpayer’s income tax return for 2008, with extensions. Financial 
institutions will report the deposit and distribution in the usual 
manner. Instructions in the Form 1040 package will explain how 
to report the distribution in a manner that shows it is not subject 
to tax or penalties. Ir-2008-68.
 INNOCENT SPOuSE. The taxpayer and spouse filed 
separate returns. The IRS assessed tax deficiencies based on the 
spouse’s return for failure to properly report income from the 
spouse’s business. The taxpayer lived in a community property 
state and sought relief from personal liability for the spouse’s 
additional taxes under I.R.C. § 6015(f). The court held that relief 
under the statute was limited to taxpayers and spouses who 
file joint returns; therefore, the taxpayer could not claim relief 
under I.R.C. § 6015(f). Christensen v. Comm’r, 2008-1 u.S. 
Tax Cas. (CCH) ¶ 50,312 (9th Cir. 2008), aff’g, T.C. memo. 
2005-299.
 INVESTmENT INTErEST. The taxpayers had investment 
interest deductions for two taxable years. Their return for the first 
year was examined and not challenged by the IRS. The second 
return was also examined and investment interest deductions 
were disallowed because the taxpayers failed to file Form 4952, 
Investment Interest Expense Deduction. The taxpayer sought 
an extension of time to file the election based on the contrary 
information received during the two examinations. The IRS 
granted the extension because of the inconsistent advice, the 
good faith of the taxpayers and the lack of change in tax owed 
over the years involved. Ltr. rul. 200817024, Jan. 16, 2008.
 PArTNErSHIPS
 BASIS ADJUSTMENT ELECTION. A member in the 
taxpayer limited liability company died. The limited liability 
company used a professional tax return preparer but the preparer 
failed to file an I.R.C. § 754 election to adjust the limited liability 
company basis in its property. The IRS granted an extension of 
time to file the election.  Ltr. rul. 200817026, Jan. 14, 2008.
 LIABILITIES. The IRS has adopted as final regulations 
regarding a partnership’s assumption of a partner’s liabilities 
in a transaction occurring after October 18, 1999, and before 
June 24, 2003. Under the regulations, if a partnership assumes 
a liability of a partner (other than a liability to which I.R.C. § 
752(a), (b) apply) in a transaction described in I.R.C. § 721(a), 
then, after application of I.R.C. § 752(a), (b), the partner’s basis 
in the partnership is reduced (but not below the adjusted value 
of such interest) by the amount (determined as of the date of 
the exchange) of the liability. For this purpose, the term liability 
includes any fixed or contingent obligation to make payment, 
without regard to whether the obligation is otherwise taken 
into account for federal tax purposes.  The adjusted value of a 
partner’s interest in a partnership is the fair market value of that 
interest increased by the partner’s share of partnership liabilities 
under Treas. Reg. §§  1.752-1 through 1.752-5. The exceptions 
under I.R.C. § 358(h) applicable to corporate assumptions 
of shareholder liabilities generally apply for purposes of the 
regulations. Therefore, a reduction in a partner’s basis generally 
is not required, under these regulations, after an assumption of 
a liability by a partnership from that partner if: (1) the trade or 
business with which the liability is associated is transferred to 
the partnership assuming the liability as part of the transaction, 
or (2) substantially all of the assets with which the liability 
is associated are contributed to the partnership assuming the 
liability. However, in the case of a partnership transaction that 
is substantially similar to the transactions described in Notice 
2000-44, the exception for contributions of “substantially all of 
the assets with which the liability is associated’’ does not apply. 
73 Fed. reg. 26321 (may 9, 2008).
 PENSION PLANS.  For plans beginning in May 2008 for 
purposes of determining the full funding limitation under I.R.C. § 
412(c)(7), the 30-year Treasury securities annual interest rate for 
this period is 4.76 percent, the corporate bond weighted average 
is 6.00 percent, and the 90 percent to 100 percent permissible 
range is 5.40 percent to 6.00 percent. Notice 2008-50, I.r.B. 
2008-21.
 rENT. The Taxpayer entered into a circular lease agreement 
with a manufacturer under which the manufacturer leased 
equipment to the taxpayer who subleased the equipment back to 
the manufacturer. The court held that the IRS properly disallowed 
deductions for rent and interest because the transactions were a 
sham with no economic substance, constructed solely to acquire 
the tax benefits of the deductions. BB & T Corp. v. united 
States, 2008-1 u.S. Tax Cas. (CCH) ¶ 50,306 (4th Cir. 2008), 
aff’g, 2007-1 u.S. Tax Cas. (CCH) ¶ 50,130 (D. N.C. 2008).
 rETurNS. On March 6, 2000, the IRS issued a notice of 
deficiency for unpaid taxes for 1981 through 1995. The taxpayer 
claimed to have filed the returns for those years prior to March 
6, 1997, and argued that the deficiency notice was barred by 
the three year limitation of I.R.C. § 6501. The taxpayer claimed 
to have delivered the returns on February 21, 1997 to the 
secretary of the IRS District Counsel in Baltimore. The secretary 
forwarded the documents to the Special Procedures Office. The 
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taxpayer also claimed to have delivered copies of the returns to 
an associate of the IRS Baltimore District Director. The copies 
were eventually forwarded to the IRS Philadelphia Service 
Center with the stamp that the copies were received on May 9, 
1997. The copies were processed by the IRS and the originals 
delivered to the District Counsel were not. The copies were later 
marked as received on February 21, 1997, based on the signature 
date, but the IRS later changed the date to March 10, 1997. 
The court held that the failure of the taxpayer to “meticulously 
comply” with Treas. Reg. § 1.6091-2 to hand-deliver the tax 
returns directly to the Baltimore District Director resulted in 
the returns being deemed not filed until received by the Special 
Procedures Office of the District Director. Since the returns were 
stamped as received on May 9, 1997, the March 6, 2000 notice 
of deficiency was timely filed within three years of the filing of 
the returns. Allnutt v. Comm’r, 2008-1 u.S. Tax Cas. (CCH) 
¶ 50,310 (4th Cir. 2008), aff’g, T.C. memo. 2004-239.
 S COrPOrATIONS
 ELIGIBILITY. The taxpayer was a domestic corporation that 
was owned by a family through several trusts. The taxpayer was 
not an ineligible corporation within the meaning of I.R.C. § 
1361(b)(2) and had never had in effect an election to be treated 
as an S corporation under I.R.C. § 1362(a). The taxpayer met the 
definition of a “small business corporation” described in I.R.C. 
§ 1361(b)(1)(A), (C) and (D). The taxpayer stated that (1) an 
election under I.R.C. § 1361(e) to be an electing small business 
trust (ESBT) had never been filed by, been in effect for, or 
applied to, any of the trusts; (2) the trusts had never been trusts 
described in I.R.C. § 1361(c)(2)(A)(i), (ii), (iii), (iv) or (vi); and 
(3) the trusts had never owned any stock in any S corporation. 
The taxpayer stated that each of the trusts met the requirements 
for the definition of an ESBT in I.R.C. § 1361(e)(1)(A) and was 
not a trust described in I.R.C. § 1361(e)(1)(B). The taxpayer 
had entered into agreements that would provide for payments 
to a number of its employees that would constitute parachute 
payments under I.R.C. § 280G(b)(2). The taxpayer represented 
that none of such employees was a shareholder of the taxpayer, 
a trustee or beneficiary of the trusts, or a member of, or related 
to, the owner family. The IRS ruled that the taxpayer qualified 
as a small business corporation eligible for the S corporation 
status. Ltr. rul. 200817007, Dec. 3, 2007.
 TRUST. An irrevocable trust owned all the stock of an S 
corporation and was a qualified shareholder for federal income 
tax purposes. The corporation terminated by selling two 
commercial real properties and distributing the proceeds and 
a third parcel of real property to the trust. The IRS ruled that 
(1) any taxable gains from the sale of the two properties would 
pass through to the trust; (2) the corporation would recognize 
gain on the liquidating distribution of the third property to the 
trust, with pass-through of that gain to the trust; (3) the trust’s 
basis in the corporation’s stock would increase by the amount 
of gain recognized in (1) and (2); and (4) if the stock was a 
capital asset in the hands of the trust, the trust would realize 
a capital loss to the extent the trust’s basis in the corporation 
exceeded the fair market value of the liquidating distributions. 
Ltr. rul. 200817012, Jan. 16, 2008.
 SELF-EmPLOymENT INCOmE. The Congressional 
Research Service has published a report on the tax treatment of 
Conservation Reserve Program payments, including whether 
such payments should be treated as farming income subject to 
self-employment tax, rents from real estate, or neither.  For other 
discussions of this topic, see Harl, “SE Tax on CRP Payments,” 
9 Agric. L. Dig. 109 (1998); Harl, “Big News on CRP Payments: 
Wuebker Reversed,” 11 Agric. L. Dig. 41 (2000); Harl, “IRS 
Notice on SE Tax for CRP Payments,” 18 Agric. L. Dig. 1 (2007); 
Harl, “Congressional Research Service Report to Congress 
on CRP Is Incomplete and Misleading,” 19 Agric. L. Dig. 57 
(2008). CrS, “Conservation reserve Program Payments: 
Self-Employment Income, rental Income, or Something 
Else?” April 14, 2008, Order Code rL34457.
PrOPErTy
 PArTITION. The property in dispute was originally owned 
by the plaintiff’s parents and was bequeathed equally to their five 
children. Four of the children conveyed their one-fifth interests to 
the defendants who had farmed the entire property under a lease. 
The defendants owned the land on both sides of the disputed 
land. The child who did not sell an interest sought partition of the 
parcel in-kind, with the child receiving the northern fifth of the 
parcel next to a highway. The defendants argued that the southern 
portion of the land was not as productive as the northern portion; 
therefore, partition in-kind could not be fairly accomplished. The 
trial court appointed a panel of three commissioners to determine 
whether the parcel could be fairly partitioned but the panel ruled 
that the land could not be partitioned fairly and recommended 
that the parcel be partitioned by sale. The trial court followed the 
recommendation and ordered the partition of the parcel by sale. 
The appellate court affirmed the trial court’s decision, holding 
that there was substantial evidence to support the trial court’s 
and panel’s finding that no in-kind partition was possible without 
prejudicing the value of one or both parties.  keen v. Campbell, 
2008 mo. App. LEXIS 539 (mo. Ct. App. 2008).
TOrTS
 DAmAGES. The debtor purchased farm land  from a creditor 
under a written real estate contract. The debtor also purchased 
equipment from the same creditor on a oral agreement. After a 
dispute over payment, the creditor seized most of the equipment 
and removed it from the farm, causing the debtor’s operation to 
fail, resulting in a bankruptcy filing. The debtor filed a state court 
action for damages based on tortious intentional interference with 
the debtor’s business. The case was removed to the Bankruptcy 
Court. The Bankruptcy Court court ruled that the creditor had 
tortiously repossessed the equipment. The issue was whether 
the debtor had sufficiently proved the amount of damages. 
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AALA ANNuAL AGrICuLTurAL LAW SymPOSIum
The American Agricultural Law Association is holding its 29th annual Agricultural law Symposium on 
October 13 & 14, 2008 at the Marriott Hotel in downtown Minneapolis, MN.
Topics will include annual updates on bankruptcy, income and estate tax, federal farm programs, food 
safety and environmental law. Special panel presentations are being planned for topics of special interest to 
Minnesota and Midwest practitioners, as well as panel discussions on national agricultural law topics. 
More information can be found on the AALA web site http://www.aglaw-assn.org or by contacting Robert 
Achenbach, AALA Executive Director at RobertA@aglaw-assn.org or by phone at 541-466-5444. 
The court acknowledged that the profits from farming were 
essentially and necessarily speculative, but held that the court 
could make a reasonable estimate of the damages in the case of 
intentional torts to avoid letting the creditor avoid a penalty for 
an intentional tort. The Bankruptcy Court awarded estimated 
damages plus $50,000 in punitive damages.   On appeal the 
District Court affirmed, holding that the Bankruptcy Court had 
provided sufficient reasoned support for the damages awarded, 
including the punitive damages. In re Czechowicz, 2008 u.S. 
Dist. LEXIS 21299 (W.D. N.y. 2008), aff’g, 353 B.r.43 
(Bankr. W.D. N.y. 2006).
IN THE NEWS
 CONFINED ANImAL FEEDING OPErATIONS. The Pew 
Commission on Industrial Farm Animal Production has published 
the results of a study of the adverse effects of industrial scale farm 
animal production on public health, the environment, animal 
welfare, and rural communities. The publication is available 
online at www.pewtrusts.org/uploadedFiles/wwwpewtrustsorg/
Reports/Industrial_Agriculture/PCIFAP_FINAL.pdf or by 
sending an e-mail to robert@agrilawpress.com.
 IrS WEB SITE. A blog on C/NET warns that taxpayers using 
the new IRS “Where’s my stimulus payment?” site should be 
careful to insure that they are at the official IRS web site. The 
site asks for the taxpayer’s social security number. The IRS has 
warned taxpayers about “phishing” scams which send e-mails 
to taxpayers with a link to a fake but official-looking web site 
which also asks for the taxpayer SS number as well as credit 
card information. The best method is to visit the IRS main web 
site www.irs.gov and navigate to the stimulus payment area 
(click “individuals,” “Where’s my refund?,” and “Where’s my 
stimulus payment?”). To read the blog see http://blogs.cnet.com/ 
and click on the “Surveillance State” blog.
